LLOYD’S AUSTRALIAN ALTERNATIVE DISPUTES RESOLUTION CLAUSE
In the event that a dispute arises between Underwriters and the Insured/Reinsured out of or otherwise in relation to this agreement,
then:
(a)

Any party to the dispute shall, without prejudice to any other right or entitlement they may have, give written notice to the
other party (the “Dispute Notice”) requiring them within 7 days of this notice to negotiate (whether in a face to face
meeting or by teleconference) in good faith as to how the dispute can be resolved;

(b)

If a dispute is not resolved within 10 days of the Dispute Notice, either party can request the other party within a further
10 days to agree on either:

1.

a process for resolving the dispute through means other than litigation or arbitration, such as further negotiation, mediation, or
any other alternative dispute resolution technique. The rules governing any such technique shall be agreed as between the
parties and where no such agreement as to the process and or guidelines is reached within 10 days, then it shall be by
mediation by a mediator selected by the Chairperson for the time being of Lawyers Engaged in Alternative Dispute Resolution
(LEADR) (or other appropriate professional body as agreed by the parties); or

2.

referral of the matters in dispute to an independent expert for an expert determination. The parties agree that they will not be
bound by the determination of the expert. The expert:
(a)

will be a person agreed between the parties within 10 days of the dispute being referred to expert determination or failing
this, the expert will be a person appointed by the Australian Insurance Law Institute (or other appropriate professional
body as agreed by the parties);

(b)

will act as an expert and not as an arbitrator;

(c)

will proceed in such a manner as he or she thinks fit without being bound to observe the rules of natural justice or the
rules of evidence;

(d)

will take into consideration all documents, information and other written and oral material that the parties place before
him or her including documents, information and material relating to the facts in dispute and to arguments and
submissions upon the matters in dispute; and

(e)

will act with expedition to provide the parties with a determination in writing within 35 days of the referral to him or her of
the matters in dispute.
Both parties must use their best endeavours to achieve resolution by the selected process and further agree that neither
party will initiate litigation (as set out in clause (c) below) without first pursuing such informal resolution techniques in
good faith;
In the event that the dispute is not resolved by such informal process within 35 days of the Dispute Notice (or such other
period as agreed in writing between the parties) the dispute shall be referred to litigation.

(c)

Following either a mediation or an expert determination pursuant to clause (b) of this provision, either party may then
initiate proceedings in any competent Court in the Commonwealth of Australia in relation to the matters in dispute.

Such proceedings may only be commenced on 14 days written notice to the other party and shall be determined in accordance with the
law and practice applicable in such Court.
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Any summons, notice or process to be served upon Underwriters may be served upon:
Lloyd's Underwriters' General Representative in Australia
Level 9, 1 O’Connell Street
Sydney NSW 2000 Australia
who has authority to accept service and to appear on Underwriters’ behalf.
If proceedings are instituted against any one of the Underwriters, all Underwriters participating in this insurance will abide by the final
decision of such Court or any competent Appellate Court.
(d)

Except where the dispute renders it impossible to do so, the parties will continue performing their respective obligations
under the Policy while the dispute is being resolved, unless and until such obligations are terminated or expire in
accordance with this agreement.

(e)

Each party must use its reasonable endeavours to ensure that where a dispute is reasonably foreseeable, it is dealt with
at a sufficiently early stage to ensure that there is a minimal effect on the ability of either party to perform its obligations
under the Policy.

(f)

Notwithstanding anything in this schedule, either party may at any time commence Court proceedings in relation to any
dispute or claim arising under, or in connection with the Policy where the party seeks urgent interlocutory relief.
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